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IlepBblil U caMblil cTapblil U3 ABYX PEXKHMOB — TO CHUCTEMA 3aILUTHI COPTOB PACTEHUH. DTO AAeT 3aLIUTy
CEJICKI[IOHEpPaM HOBBIX COPTOB PAacTEHHH. 3aTeéM Mbl PACCMOTPHUM JONOJIHUTEJIBHBIE CEPTU(HUKATHI 3AIIUTHI
(SPC), xotopsie B HacTosmiee Bpems neicTByroT B CoearHeHHOM KOponeBcTBe I MPOIJICHUS CPOKa JICHCTBHS
nareHTHOH 3amuThl. [To cyTH, 6bu1a BBeieHa cxema SPC, 4ToObI KOMIICHCHPOBATh BIIaI€JIbLIaM IIOTEPSIHHOE BPEMs,
TI0Ka OHHM >KJIaJIH, YTOOBI OJyYHTh HOPMAaTHBHOE 0100pEHHE JUIs IPO/IAYKN CBOMX 3aIlaTeHTOBAHHBIX IIPOAYKTOB.

XO0Ts LEHHOCTb HOBBIX COPTOB pacTeHui naBHO mpus3HaHa B CoeauneHHoM KoponeBcTBe, cucTema 3alUThI
Obl1a BBezieHa TONBKO B 1964 ronty. (B omiimume ot aToro, cucrema 3amuThl cymectsoBaia B CoequnenHsix Ll tarax
¢ 1930 rozma). OtyacTy 3T0 OBUIO CBSI3aHO € BEPOH B TO, YTO pa3paboTKa HOBBIX COPTOB SIBISIETCS] HEOTHEMIIEMOM
YacThIO TPAIULMOHHBIX METO/IOB BEICHUS CEJICKOTO XO3sICTBA, a HE OTJEIbHON JESITENbHOCTBIO CEIEKIIUOHEPOB
(xoTopble TpeOyIOT OT/eNbHOM 3a1uThl). bosee Toro, Ha MPOTsHKEHUH OOJIbIIEH YaCTH ABA/ATOTO BEKa BETyIIHe
OpraHM3alUK CEJICKINOHEPOB OBUIM YUPEKACHUAMH, (MHAHCUPYEMBIMH TOCYIAapCTBOM, KOTOPbIE HE YHEISUIH
MIPUOPUTETHOTO BHUMAHHUSI 3aIUTE NHTEIUIEKTYalIbHOM COOCTBEHHOCTH.

[Tpon3BOACTBO yCHEIIHBIX COPTOB CUUTAETCS BECbMA JKEJIATEIbHBIM, [IOCKOJIBKY OHO HOBBIIIAET YCTOMYHUBOCTD
K BPEJUTEIISIM U OOJIC3HSIM, a TAK)KE OTPOMHOE KOJIMYECTBO M pa3HOOOpa3ue copToB. XOTs Pa3MHOKEHHUE HOBBIX
COPTOB 3aHUMAET 3HAUUTEIBHOE BPEMS U YaCTO OYEHb JOPOro, KaK TOJIBKO COPT CTAHOBUTCS AOCTYIHBIM JJIS
00IIIECTBEHHOCTH, OH MOXET OBITH JIETKO BOCIpOM3BEICH. J(eHCTBUTENbHO, OJHA M3 OCOOCHHOCTEH COPTOB
pacTeHni 3aKIF0YaeTCst B TOM, YTO OHU IPOU3BOAST CBOW COOCTBEHHBII PENPOLYKTHBHBIN MaTeprall.

OJ1HaKO TOYHO TAK )K€, KAK CEIIbCKOE XO3IHCTBO I0JIT0€ BPEMSI CUUTAIIOCH HEITPOMBILIIICHHBIM (M, CJIEI0BATEIBHO,
BBIXOJMJIO 32 PAMKU HATEHTHOTO IPaBa), PE3yJIbTaThbl CENEKIMN PACTEHHH TaKKe HE CUMTAIUCH MOIXOJSIIUM
00BEKTOM JJIsl MATeHTHOH 3anThl. YaCTHYHO 3TO MPOU30LLIO IIOTOMY, YTO JI0 IPUHATHS MEHIeNeBCKUX TEOPHU
TEHETHKH TIPOU3BOJACTBO COPTOB PACCMaTPUBAIOCH CKOpEEe KaK MCKYCCTBO, a HE KaK Hay4yHO OOOCHOBaHHas
JIeSITEIIFHOCTb. DTO OBUIO MOAKPEIUIEHO TeM (PakToM, YTO TPH ONHCAHHM COPTOB PACTEHHWH CyIIECTBOBAJIH
TexHU4Yeckue npodnemsl. OnHako HanOosee CyIeCTBEeHHOM IPUYMHOMN, 110 KOTOPOI copTa pacTeHWH CYMTAINCH
HETIOXOIS UM 00BEKTOM ISl TATEHTHOM 3alUThI, OBUIO TO, YTO HOBBIE COPTA PACTCHUH BPSI/I JIU YIOBIETBOPSUIH
MIOPOTY M300peTaTeNbHOCTH ISl TTaTEHTOB: OOJBIIMHCTBO COPTOB ObUIM O4YeBHAHBIMHU. ClienoBaTenbHO, OBUIO
pelIeHO, YTO HEOOXOANMYIO 3aIUTy MO’KHO HAWITyUIIUM 00pa3oM 00eCIeuuTh C OMOIIBIO CUCTEMBI Sui generis,
aJalTHPOBAHHON K XapaKTepPUCTHKaM COPTOB PACTEHHH M MOTPEOHOCTSM CENICKIIMOHEPOB, ITPOU3BOIUTENICH U
TOPIOBLIEB.

Coenunennoe KoposeBcTBO BIEpBBIE NMPUHSIIO CHCTEMY 3aIlUTHI COPTOB pacTeHuil B 1964 romy. Dto Obu10
clielIaHo B OTBET Ha Aokia] KoMmuTera no onepauusM ¢ ceMeHaMu 1 Ha MexkayHapoJHy0 KOHBEHIUIO 10 3aIUTe
HOBBIX COPTOB pacTeHMH, IepBOHaYaIbHO chopmyarpoBanHyio B 1961 . 3akoH 0 copTax M ceMeHax pPacTeHUH
1964 rona 6611 cymecTBeHHO n3MeHeH B 1978 u 1991 rogax, 4TtoObl yuecTb mepecMOTpEL.

Hensto VYIIOB sBnsiercst obecneyenue mnpusHanusi wieHamn Coro3a JOCTHKEHUH CEIICKIMOHEPOB,
3aHUMAIOIUXCS] BBIBEJICHUEM HOBBIX COPTOB PACTEHUH, MyTEM MPEJOCTABIECHUS UM MpaBa MHTEIIEKTyaabHOI
COOCTBEHHOCTH Ha OCHOBAHUM psijia YETKO OTOBOPEHHBIX NMPUHIMIOB. JIJIsl MOJTy4eHHs OXpaHbl HOBBIH COPT
JIOJDKEH OBITH: OTIIMYHBIM OT CYIIECTBYIOIIMX OOIIEH3BECTHBIX COPTOB, JOCTATOUYHO OJHOPOIHBIM, CTAOMIIBHBIM
U HOBBIM B TOM CMBICJIE, YTO OH HE JIOJDKEH SIBJIATHCS MPEIMETOM KOMMEPUECKOro CObITa JIO OINpeeiIeHHBIX
JIaT, YCTAaHOBJIEHHBIX IIyTEM CCBUIKM Ha JaTy MOJa4M 3asBKU Ha npegocrasieHue oxpansl. YIIOB yupexnen
Mex1yHapOoHOM KOHBEHIMEH 110 OXpaHe HOBBIX COPTOB pacTeHui, koTopas Obuia noxnucana B [Taprke B 1961
rony. KonBennus Berynuia B cuity B 1968 rony u nepecmarpuBanachk B JKenese B 1972, 1978 u 1991 ropax.
Axt 1991 roga Berynun B cuny 24 amnpenst 1998 r. HoBble copra pacTeHui OXpaHSIOTCS B LENSAX COACHCTBUSA
Pa3BUTHIO CEJILCKOTO XO3SHCTBA, a TAK)KE 3aIUThl HHTEPECOB CEIEKIIMOHEPOB. YIIyUIlIEHHBIE COPTa SIBIISIOTCS
HEOOXOAMMBIM B SKOHOMHYECKOM OTHOIICHHH 3JIEMEHTOM KOJMYECTBEHHOIO M KaueCTBEHHOIO pacUIMPEHUs
MIPOM3BOJICTBA MTPOJYKTOB ITUTAHUS U MOJYyYCHUS] BO30OHOBISIEMBIX UCTOYHUKOB YHEPIHH M ChIpbs. [lomydyenue
OTIpe/IeTICHHBIX NCKIIIOUYUTEIBHBIX TIPaB Ha HOBBIM COPT CO3/IA€T JIyUIlIne BO3ZMO>KHOCTH JUIsl JOOUBIINXCS YCIIEXOB
CEJEKIMOHEPOB MPU KOMIIEHCALUU CBOMX PACXOJO0B U IMOJYYEHHUU JIONOIHUTEIbHBIX JEHEKHBIX CPEACTB IS
MOCIEAYOIIUX UHBeCTUIIMNA. OTCYTCTBHE OXPAHBI IPaB CEIEKLIUOHEPOB JENIAET 3TU LEJIU TPYJHO JOCTHKUMBIMU,
MIOCKOJIBKY HMYTO HE MEIIAeT TPETbUM JIMIIaM 3aHUMAThCSl PA3MHOXKEHUEM CEMSIH WU APYroro CEMEHHOIo
Marepuaa, BBIBEICHHOTO CEIEKIIMOHEPOM COPTa, U OCYILECTBISITh KOMMEPUECKHH COBIT O3 BCSKOTO IIPU3HAHUS
€ro Tpyza.

B orHOmeHMH mpenocTaBiIeHUS W OXpaHbl IIpaB CEJICKIMOHEPOB Oe3 ymiepbda IpaBaM, OrOBOPEHHBIM B
Hacrosieit Konsenunu, rpaxaane JloroBapuBaronielicsi CTOPOHBI, a TaKkKe (PU3MYECKHE JINIA, KOTOPbIE HMEIOT
MECTOXKUTENIBCTBO, WM IOPUIUYECKUE JIMIA, HaXOJSAIIUEecs Ha TeppuTropuu JloroBapuBaroLIeics CTOPOHSI,
MOJIB3YIOTCSL Ha TEPPUTOPUM KakJoW Apyroil JloroBapuBaroleiicss CTOPOHBI TAKUM K€ IPABOBBIM PEXUMOM,
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KOTOPBIN TPEJOCTABISIETCS] MIIM MOXKET OBITh NMPEIOCTABIEH BIIOCIEICTBUU 3aKOHOAATEIbCTBOM KaXKJIOH TaKOH
npyroii JloroBapuBatoieiics cTOPOHbI €€ COOCTBEHHBIM I'pakJaHaM, IPH YCIOBUHU COONIOAEHHS YKa3aHHBIMH
rpakaaHaMu, (GU3MYECKHMH M IOPUINYECKUMH JHMLIAMH YCIOBUH M (QopMaibHOCTEH, OmNpenensieMbIX s
COOCTBEHHBIX I'PaKIaH yKa3aHHOHU JIpyroit JloroBapuBaromelcsi CTOPOHBL.
Kak m B cimydae mareHTOB, IpaBa Ha COpPTa PAacTEHHH BO3HMKAIOT B pe3yJbTare IMpoIecca PerucTpanmu.
[lepBoHavanbHas 3asBKa MOJAETCSI B COOTBETCTBYIOIIMM OpraH, BBIAABIIMK paspelieHue: 100 B YipasieHUe
10 IpaBaM Ha copT pacteHuil BenukoOpuranuu B KemOpupke; uinu OOmecTBeHHBIH OQHUC COPTOB PACTEHUH
(CPVO) B Anxe Bo ®pannun. JI1060it MOXXET TojaTh 3asBKy Ha ITOJy4YeHHE HAMOHAJIBHBIX IPAB HE3aBHCUMO OT
UX rpakiaHcTBa. TeM He MeHee, JIMI0 MOXKET MO/aTh 3asBKy Ha mpaBo Coo0liecTBa, TOJIBKO €CIIH OHO SBIISETCS
rpakJaHMHOM WX IIPOXKUBAET B CTpaHe, KoTopast siBisieTcs wieHoM YIIOB.
Bce Tpu cucrembl 3amMTBl COPTOB PAacCTEHHMH OXBAaTBIBAIOT COPTA «BCEX POJOB M BHUJIOB PACTEHHN», OT
JIEKOPaTUBHBIX P03 J10 J103, Kaproges u neHuisl. Pasnen 1 (3) 3akona o coprax pacrennit 1997 roxa onpenenser
COpPT Kak: “TpymIia pacTeHWH B MpeAesax OJHOr0 OOTaHMYECKOro TaKCOHa CaMOro HM3KOTO M3BECTHOTO paHra,
KoTOpas rpyrnupyercsi”’. MoxeT ObITb -
*  OIpeAessieTCs] BRIpa)KeHNEM ITPU3HAKOB, SIBIISIONINXCS PE3yJIbTaTOM JIaHHOTO TeHOTHIIA MIIM KOMOMHAIN
T€HOTHIIOB,

* ommuaercs OT Jio0OW APYrod TPyNIbl PacTEHUH BBIpaKCHHMEM MO KpallHel Mepe OJHOM W3 AITHX
XapaKTepUCTHK, U

°  paccMaTpuBaeTCs KaK €AMHOE LEJI0€ C TOYKM 3PEHMsl €ro IPUTOAHOCTH JUIs paclpocTpaHeHHs 0e3
HU3MEHEHUH.

UrtoOb! OBITH 3aIIMIIEHHBIM, COPT JOJDKEH OBITh «HOBBIMY. Takke He0OX0AMMO, YTOOBI COPT ObUIT OTIIMYHBIMY,
«OITHOPOJHBIM» U «YCTOIHUUBBIMY.

3amuiieHHoe pasHooOpasue. (1) mpasa ceeKnnoHepOB AOJKHBI UMETh (P (EKT 1auul ITpaBa Jep>KaTeto, YTOObI
HUKTO HE JIeJall KaKoe-In0o U3 CIIeNYIONMX JIeHCTBUM, KaK OTHOIICHHS CEMEHHOTrO MaTepHaia OXpaHsIeMOro
copra 0e3 ero NmoJHOMOYHH, (A) MPOM3BOJICTBO MIIM BOCIPOM3BOACTBO (pasMHOXeHue), (b) co3nanne ycnouii
Juis neneid pasmuoxenust, (C) npemnoxenue k npogaxe, (D) npoxaxa wim npyrue Buasl cobita, (E) skcnopr,
(E) ummopr, (I') xpaneHue Juis 10001 U3 1enel, yKka3aHHbIX B IMyHKTax (a) 1o (e) Beime, u () moboe apyroe
JieficTBUE, IPEAIICAHHOE IS LeJe JTaHHOTO MOJT0XKEHMSL.




