B KA3AKCTAHHBIH
ALLIBIK
YHMBEPCUTETI

FPAXXAAHCKUWUW NPOLLECC NO
SHAPIOCY: CYQEBHbIN MPOLLECC
U OCHOBbI, YACTb 1(1)

OCHOBHbIE CPOKM UCKOBOI AAaBHOCTH
NS Pa3/INYHbIX BUAOB UCKOB
(NnpoponxeHue)
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BOl'lpOCbI JICKIITUOHHOI'O 3aHATHUSA

7. JIenuKTHBIC NCKHU O JIPYTHX JIMYHBIX TPaBMax HIIH KJICBETE

8. KiieBeTa n cMeXHBIE HEWCTBUS

9. PecTUTyIMOHHbIE IPETEH3UH

10. BoccTaHoBI€HNE 36MITH U COITy TCTBYIOIINX BOIIPOCOB

11. Mckn 1o B3HOCAM B COOTBETCTBHH C 3aKOHOM O T'PaKJTaHCKOH OTBETCTBEHHOCTH (IO OTBETCTBEHHOCTH)
1978 roma

12. TIpeTren3nu, BOZHUKAIOIINE U3 KOJUTM3HN B MOpE

13. Vlcku 1o KanuTamy

14. TIporiecc B COOTBETCTBUH ¢ 3aKOHOM O ITpaBax yenoseka 1998 roxa

15. Vck Ha pemenue cyna

16. Vlck Ha apOuUTpa)KHOE pEIICHNE

17. IHOCTpaHHBIE CPOKK UCKOBOH TaBHOCTH

7. AEJIMKTHBIE UCKH O JPYI'UX JIMYHbBIX TPABMAX NJIN KJIEBETE

21.]'[51 JACITUKTOB, OTIIMYAIOIIUXCA OT TPaBM WUJINW HCYMBINIJICHHO MMPUYUHEHHBIX y6I)ITKOB WJIN KJICBCTHI, 0a30BLIit
TIEPUOJ] COCTABIACT O-JICT.

B JCIIUKTHBIX UCKaX O MPUYUHEHUU BpE€aa 1o HEOCTOPOKHOCTH, 3a UCKITIOUCHUEM ﬂeﬁCTBHﬁ IO MPUYUHECHHIO
Bpe/a 3/10pOBbIO, IEPUOJL COCTABIISIET:

1. 6-1eT ¢ gaThl MOSBICHUS OCHOBAHMS MCKa, WU

2. 3-roja c «Jarbl Hayajga», T.e. ¢ TOr0 MOMEHTA, KOT/J[a MCTIy CTall0 M3BECTHO O MPUYMHEHHOM yliepoe u

BO3MOYKHOCTH TOJIaTh MCK 110 COOTBETCTBYIOIIEMY OCHOBAHHIO.

Yro kacaercst IyHKTa 2, MOJIOKEHNE O CKPBITOM yIiepOe MPUMEHSIETCS TOJIBKO K HEOPEKHOCTH, TIPH3HABACMO
B JIEIUKTE (2 HE B JOTOBOPE).

[Manara nopmos mo aeny Haward nporus Fawcetts (2006) mocraHoBmIa, YTO Aara MOJydCHHS HHPOPMAIHH
C IIeJIBI0 00ECIIeUeHHUsT CKPBITOroO yiepoa B pasaene 14A 3akona 00 mckoBoi maBHocTd 1980 I g0mKHA OBITH
YCTAaHOBJICHA B TOT MOMCHT, KOIa:

(1) 3asIBUTEITIO M3BECTHO YTO, YTO-TO MOIILJIO HE TaK U

(1) y Hero ecTb pasyMHOE MPEAYYBCTBHE, YTO ITO MOXKET OBITh CBSI3aHO C YbEH-JIMOO0 OLIMOKOI, TaK 4TO

(1i1) ObLI0 OBI IPETYCMOTPUTEIBHO U OJIArOpa3yMHO, YTOOBI OH CJIEJIAl 3a1IpOC J1JIst 00JIee MOJTHOTO ONpe/IeIICHHs
Bompocos (i) u (ii).

ITo ¢axram nena «Haward» 3asBUTENbh BCTYNWI B JIEJI0 [0 COBETY OyXTaJITepOB-OTBETYUKOB. JTOT COBET
HEJIOOIICHHJI CYMMY KaruTala, HeoOXoauMyo st ycriexa OusHeca. [lanara 1opJjoB mocTaHOBUIIA, YTO 3asBUTEb
pUOOpesT AOCTATOYHO 3HAHHIA, B TOM CMBICIIC, B KOTOPOM 3TO OOBsICHEHO B myHKTax (i) - (iii), Oosiee ueM 3a
3-roza 0 TOro, Kak OH MHUIIMUPOBAJ pa30UpaTeNbCTBO, U, CICAOBATEILHO, MOJIOKEHUE O CKPBITOM yliepoe emy
HE [TOMOIJIO.

Pexxum ckpbITOro yiiepba peryiupyercsi MOJIOKEHHEM O «JUTUTENbHOH OCTaHOBKE», KOTOPOE 3alpelnaeTt
MIPETEH3UH TAKOTO pojia uepe3 15 JIeT mociie CoOBEepIICHUs! PEAIoIaraeMoil HEOCTOPOKHOCTH.

8. KJIEBETA U CMEJKHBIE JEHCTBHA

I{JIL‘BC'I'H. TO €CTh PpACOPOCTPAHCHHC 3aBCIOMO JTOMHBIX EH-L‘.JL‘HI!H-. NOpoYalIHX YCCTh H
JAOCTOHHCTBO APYIOrO JIMUA HIIH NOJAPLIBAIOLIHE €0 Pely TalHo

AN

Cpok HCKOBOI JaBHOCTH cocTap/iser | rol, Xorsa od MOKeT ObITh HPOLIEH CYI0M

9. PECTUTYIHMOHHBIE ITPETEH3UN
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B 1991 romy Ilamara nopaoB ouuManbHO NpU3HAIA HE3aBUCHMBIA CTAaTyC TPeOOBaHUH O PECTUTYLHH.
[NTonoxkenust 3akoHa 00 MCKOBOM JaBHOCTH, PETYIHPYIOIINE BOIIPOCH! JAHHOI'O MHCTUTYTa HE COOTBETCTBOBAJIH
TEMIIaM €ro Pa3BUTHSL, 110 3TOH NpUYnHe Cyabs bpyk nmorpeboBai cHCTEMHO IEPEeCMOTPETh 3TOT CBOA MPABHII.

PectutynmonHoe TpeOoBaHHME, OCHOBAHHOE Ha HEJCHCTBUTEJILHOHN CHEJIKE, HAlPaBIEHO HAa BO3MELICHUH
HMMYIIECTBEHHBIX IOTEPh KaKAOM M3 CTOPOH TAKOW CJENKH W BBICTYIAET PAa3HOBUIHOCTBIO TPEOOBAaHUS M3
HEOCHOBATEJILHOTO 000TaIlIeHHSI.

TpebosanHe 0 HEOCHOBATENREHOM ODOTATIEHWH WITH
PECTHTYIIHH MOWET 6}\.["”5 OCHOBAHO

HAa «ABTOHOMHOM HEOCHOBATENLHOM
HA KATCIOPHEH wBosmeneHne 3a

ODoraeHIH» (HANpHMEep, 18

ARNATA T £ OUTHOKH»
BOZEPATA ACHET, YTUIAYCHHBIX 110

oIHDKe dakTa WK IakoHa)

Jlo BHeceHunit n3meHeHui B 3akoH 00 nckoBod JnaBHocTH 1980 I s OOOHBIX TpeOOBaHMI IPUMEHSIIOCH
MIPaBUJIO 6-JIET MICKOBOW JaBHOCTH, HECMOTPSI HA TO, YTO 3aKOH He ObUT c(hOpMYIMPOBAH HaUIEKAIINM 00pa3oM
JUIsl YIOBJIETBOPEHHS TaKUX TPEOOBaHMUIA.

VIck 0 B3bICKaHHH JICHET, YIUIAYEHHBIX 3asIBUTEIIEM 0 OIIMOKe (pakTa WiIM 3aKOHa, HITH 32 ITOJIHOE HEHCIIOJIHEHNE,
TO €CTh B COOTBETCTBUH C OOILIMM 3aKOHOM MCK 00 MMEIOLIMXCS ¥ OIYyYCHHBIX JEHbIaX, PEryupyeTcs 3aKOHOM
1980 roma, maxe eciim COOTBETCTBYIOLIEE ITOJIOXKEHUE B SIBHOM BHUJE IOAPAa3yMEBAET PEryIHMpPOBAHUE TOIBKO
JIOTOBOPHBIX NpeTeH3uil. Takum 00pa3om, UCTEl] UMEET O-JIeT JUIs I0/IadH UCKa.

B cinyuae ommbounsix miareseil, cpok HCKOBOI
JABHOCTH HAYMHACTCH C JAThL, KOIIA OTBETYNK
MOy I TUIATER B PesyisTare ondKy ueTua

B citydae TpeboBanuii 0 BO3BpaTe ACHSKHBIX CPEICTB B OTHOIICHUN KOHTPAKTOB, KOTOPBIC OBLTH COPBAHBI 3~
32 HE3aKOHHOTO JICHCTBHYSI HJIH KaKOTO-JIMOO JIPYrOro PaguKabHOTO COOBITHS, IPUYMHA UCKA BOSHUKACT HA JIaTy
9TOr0 COOBITHS.

Jaro¥i Hayaa qeicTBUS, OCHOBAHHOTO HA ITOJIHOM OTKa3e B PACCMOTPECHHUU 10 OOIIEMY TIpaBYy, SBJSCTCS JaTa,
KOIJIa PACCMOTPEHUE HE YIaeTCsl.

B ciydae pectutynuu 3a OmmOKH, HESCHO, TOJDKEH JIM OBITh MPHHAT TOT K€ ITOJXOJ, VTN JOJDKEH JIH OBITH
YCTaHOBIICH CPOK UCKOBOM JJABHOCTH, KOTOPHKI ONPE/IEIISIET OCHOBHYIO OIIMOKY, Ha KOTOPOI OCHOBaHO TpeOOBaHHE
0 BBIILJIaT€ KOMIIEHCAIUU OTBETUHKY.

Hpyrue monokeHus: 3akoHa o0 mckoBoit maBHoctH 1980 roma mmeroT ocoboe MPUMEHCHHE K 3asBICHUSIM
0 pectuTynud. Tema UCKOBOW JaBHOCTH M TPEOOBAaHUII O PECTUTYIMH CTAHOBUTCS €lie 0ojee CIOKHOW M3-3a
Pa3IMYHBIX TPUYHH ACUCTBHUS PECTUTYILIUU, OCHOBAHHOM Ha CIIPABEUIMBBIX TPEOOBAHUSIX.

10. BOCCTAHOBJIEHUE ITPAB HA 3EMJIIO U COITYTCTBYIOIUE BOITPOCHI

Ilepuox cocrasusier 12-nert.

Brnanenen 3emin TepsieT mpaBo cCOOCTBEHHOCTH, €CIIM OH HE MOXKET BOCCTAHOBHTH BIIaJICHHE 3eMJIe, Oyab TO
B TIOPSJIKE CaMOTIOMOIIM WIIN B CyI€OHOM TOPSAKE, M €CIIN BIIaJIEIIel] BIAeeT €0 UCKIIIOUNTENIFHO B TeueHne 12
HETIPEPBIBHBIX JIET 0€3 pa3penIeH st BIaesbla.

CropoHo# IpHOOpeTeH s 110 TaBHOCTH BiIafeHust MoxeT ObITh Kopona. Heynaunoe cynedHoe pazoupareabcTBO
HE TpephIBacT CPOK MCKOBOW JAABHOCTH JUISL 3TOHM menu. 3aKoH O HeJOOPOCOBECTHOM BIIAJICHHUHM HE HapyllaeT
IIpaBa YeIOBEKa BiaJelblla HA MUPHOE BIIaJEeHHE NMYIIECTBOM B COOTBETCTBUH ¢ EBpormeiickoil KOoHBEeHIHEH 0
mpaBax 4yenoseka, Crareeil 1 IlepBoro npoTokona u B COOTBETCTBUU ¢ 3aKOHOM O ITpaBax yenoBeka 1998 roxa.

VY genoseka ectb 12-1€T, B TeUEHNE KOTOPBIX OH MOXKET BEPHYTH JOXOABI OT MPOAAKH 3EMIIH.

VY 3anmoroneprkarens ectb 12-iet, 4ToOBI BEpHYTH JIO0YI0 OCHOBHYIO CyMMY, OOCCIIEUEHHYIO MIIOTEKON HIIH
KaKUM-JTHOO0 PYyTrMM OOpeMEHEHHEM B OTHOLICHUH PEaJbHOTO WM JIMYHOTO UMYILIECTBA, HO ATNEIISIIAOHHBIA
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cyn noctanosui B jene Gotham npotus Doodes (2007), 4To 3TO NMONOXKEHUE HE IPUMEHSIETCS] K 0OpEeMEHEHHUIO,
HaJIOKEHHOMY Ha MMYILECTBO B I0JIb3y KOHKYPCHOTO YIPABIISIOIIETO B COOTBETCTBUH C 3aKOHOAATEIHCTBOM O
HECOCTOSITEJIbHOCTH.

Kpowme Toro, Anemursiuonssiii cyx no aeny Yorkshire Bank Finance Ltd v. Mulhall (2009), nocie paccmMorpenust
nena Ezekiel v. Orakpo (1997 r.) u Lowsley v. Forbes (1999 r.), noctanoBmi, 4To, KOrja KpeJuTop 1o pelIeHHo
cyla Toily4aeT HOopydeHHne o0 MMYIIECTBE JOJDKHHUKA, BBIHECEHHOE I10 PEIICHHIO CyJa, 3akoH 00 HCKOBOM
naBHoctu 1980 roxa He pacnpocTpaHsieTcsl Ha OCYIIECTBICHHE IPaB M MOJIHOMOYHH KPEIUTOpa B COOTBETCTBUH
C 9THM PACIIOPSHKEHHEM O B3bICKaHHH.

VY apenzjonarens ectb 6-J1€T JUIsl TIOTAIICHHS 33/I0JPKEHHOCTH 110 apeH THOH Tu1are.

11. UCKH IO B3HOCAM B COOTBETCTBHH C 3AKOHOM O I'PAXKJIAHCKOM
OTBETCTBEHHOCTHU (AOJIX OTBETCTBEHHOCTM) 1978 T'OJIA

Ilepuox cocraBusiet 2-roga. Ho ¢ kakol 1aThl HAUMHAETCS 3TOT ABYXJIETHUH Hepuoa?

AnemnsonHsIH cyx o nemy Aer Lingus ple nporus Gildacroft Ltd (2006) moctaHOBHII, 9TO CCBIIIKA B pa3/eie
10 (3) 3akona 00 rckoBoit maBHOCTH 1980 roma Ha naTy «pemnieHus» TO0JHKHA OBITh HCTOIKOBaHA KaK O3HAYAFOIIAs
pelieHne, KOTOpoe AaeT KOJIWYECTBEHHYIO OLCHKY OTBETCTBEHHOCTH, B OTIMYME OT HPOCTOTO CYXJICHHS 00
OTBETCTBEHHOCTH C CyMMOH, MOAJIEKAIIECH OICHKE.

Cynpst PHKC 3aKIIOYMII 1IO 3TOMY IIYHKTY: «pEHICHHEM WIH [apOMTpaKHBIM| pEIIeHHEM, YHOMSHYTHIM B
paznene 10 (3) 3akona 1980 roma, Kak ycTaHABIMBAIOIIMM COOTBETCTBYIOUIYIO JaTy AJISI MCTEUCHHUS CPOKA B
OTHOIICHUX TIPUYUHNTEISI BPE/a, KOTOPHIH 3alpalliBaeT B3HOC B COOTBETCTBHHM ¢ 3akoHOM 1978 roxa, sBnsercs
TIPUTOBOP WJIM PEIICHHE, KOTOPOE yCTaHABINBAET KOJMYECTBO, @ HE MPOCTO CYIIECTBOBAHUE OTBETCTBEHHOCTH
MIPUYHHHTEIS Bpeaay.

[To3umust B OTHOIIEHNH TPEOOBAHMUH 0 B3HOCAX 32 IIPEJIeTIaMH 3TOTO 3aKOHa, B YACTHOCTH MEX/Ly TIOPYUHTEIISIMH
1 COCTPAaxOBIIMKAMH, HESICHA.

OnHako OBIIO yCTAaHOBIICHO, YTO TpeOOBaHME OOIMIETO IIpaBa B OTHOIICHHH BKJIA/A, BHIXOAAIIEE 33 PaMKH
3akona 1978 roma O TpakAAHCKOW OTBETCTBEHHOCTH (JOJMM OTBETCTBEHHOCTH), PETYIMPYETCSl O-IICTHUM
TIEPHOJIOM, ITPUMEHUMBIM K IIPETEH3USIM 110 KOHTPAKTY.

OTOT Xe ciaydail comep KNT MHTEPECHBI aHaJIW3 TOTO, KOTJa TrapaHTHsl 00s3bIBACT MOPYYUTENS BBHILIATUTH
JIOJT TIepeJt TPUHIUIIAIOM, B OTIINYNE OT 00S3aHHOCTH BO3BMECTUTH KOMITIEHCAIIMOHHBIE YOBITKH.

12. MPETEH3UH, BOSHUKAIOIIUE W3 KOJJINU3UN B MOPE

[epuon cocraBnseT 2-roxa.

13. UCKHU 11O KAIIMTAJY

3akoH 00 nckoBo# maBHOCTH 1980 roma COmEPKUT TONOXKEHHS, PETYIHPYIOIINEe HEKOTOPHIE ICHCTBUS B
OTHOIIEHUN JJOBEPEHHBIX JINI], KOTOPbIE OBIIM PACCMOTPEHBI Kak B Cy[JeOHOM mopsizake, Tak u FOpunnueckoit
KOMHCCHEN.

JeiictBus OeHePUIIMApPOB B OTHOIIICHUH TIOBEPEHHBIX JIUI] 32 HEOOPOCOBECTHOE 3I0YNOTPEOICHHE TOBEpHEM
PETYIUPYIOTCSI 6-JIETHUM CPOKOM OIPaHUYCHHS.

Hukakoii YCTAHOBIIEHH Bl 3AKOHOM CPpOK HCKOBOH AABHOCTH HE

PACpOCTPAHACTCH Ha!

1
_,IL'i'i.I.'I BHC I:H.'H L'Illll IIMHPH, HAXOSIHIIETOCH TaNl"ﬁ NEpHOT :lll.: NPHMEHACTCA K
MO TOBEPHTENBHEM VITPABTEHHEM B neficTaiam GenediMimapa BepHYTE
OTHOWICHHH MOLIEHHHYCCTRA WK IPACTOBOE HMYLLECTEO ¥
MOIIEHHHHECKOTO 30y NOTPEOIEH A [IOBEPHTENEHOTO YIPARIAIONIETO HIH
ACBEPHEM, YUACTHHEOM KOTOPON REPHY T E10 M0X0/TH], HAXOAAIIHESH ¥
HEBIHCTCH JOBCPCHHOS JIMLLL r.'.l”;cp" TenLHOr _\"|]Ihﬂi.‘]}“ﬂl“f]'l]
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Uro kacaercs (i), ANSIUIMOHHBIN cyn mocTaHoBm, uTo B aeie Williams nporus Central Bank of Nigeria
(2012) 310 mMONOXKEHHE TPHMEHSETCSI HE TOJNBKO K JCHCTBUSM IIPOTUB JIOBEPUTEIHHOTO YIPABISAIONIEr0, HO
U K JEHCTBUSAM MPOTUB JIMIA, KOTOPOE HEYECTHO OKA3bIBAIO IMOMOILbL JOBEPUTEIbHOMY YIPABISIOIEMY B
MOILIECHHUYECKOM HapyIIEHUU J0BEpPUSL.

B oTcyTcTBHE yCTaHOBIEHHOIO 3aKOHOM CPOKA HCKOBOM JJTaBHOCTHU BOIIPOC PETYIUPYETCS CHPAaBEAIUBBIMU U,
Ce0BaTeIbHO, JUCKPELUOHHBIMU IPUHIUIAMU UCKOBO! TaBHOCTH.

B mnonp3y HeaHMMICKUX IOPUCTOB CIIEAyeT MOSICHUTh, YTO «IIPAaBO CIPABEUIMBOCTH» OTHOCUTCS K
COBOKYITHOCTH IPaBOBBIX HOpPM, KoTopas Oblia n3o0pereHa u paspadborana Cymnom KaHiuiepa moj KoHTposiem
Jlopa-kaHiyiepa, B OTJIMUHE OT Cy/I0OB OOIIEro npasa.

@DaKTUYECKH 3TO IOPUCAUKIIMOHHOE pa3jenieHe ucuesnno B koHue XIX Beka, korga U3MEHEHUE I0PUCAUKIINN
IIPUBEIIO K 00BEJMHEHHIO Cy0B 001Iero npasa u cynos Kanmepa.

Takum o6paszom, 3akonb! 1873 1 1875 0 BepxoBHOM cysie mo3Bonim BeicokoMy Cyy TpaBoCyausi U OKPY>KHBIM
cyzaMm (JByM Cy/aM NepBOi HHCTAHIIMH) YIPABISATH Kak OOIUM IIPaBOM, TaK M IIPAaBOM CIIPABEIUIMBOCTH B OJTHOM
U TOM XKe JIeJe.

Tem He Menee, kak orMeuaer H. DHapioc, pasnuuue Mexay OOMIMM IPaBOM M MPABOM CIPABEUIMBOCTH
OCTaeTCsl BayKHBIM JJIs IPEJICTABICHHS COBPEMEHHOIO IIPaBa, BKIIIOYAsl ACIIEKThI IPOLIEAYPHI.

Takum 00pa3om, B COBPEMEHHOM IIpaBe BCE €lle CyLIecTBYeT (yHIaMEHTAIbHOE pa3jindne MEXIy OOIIUM
IIPaBOM, JOKTPUHAMHU IIPaBa CIPaBeJIMBOCTH U CPEICTBAMU IPABOBOM 3all[UTHI.

[Mpumepamun 3Toi KiIacCH(UKALMK SIBISIFOTCS. CPEICTBA 3alIUTHl OT HApPYLIEHWs KOHTPAKTA: JCHE)KHbBIE
TpeOOBaHMSI B OTHOLICHUH JOJTOB M YOBITKOB SIBJISIIOTCSI CPEICTBaMH OOIIEro IpaBa, HO CyJEeOHbIC 3alpeTsl,
KOHKPETHBIE PE3YyJBTaThl U OTYET O NPUOBLISIX SBISIIOTCS CPEACTBAMU IIPaBa CIIPABEUINBOCTH.

Hexoropsle HenaBHUE pelIeHHs MMENIN TEHJICHIMIO YMEHBIIATh pa3jinine MeXay OOIIUM IPaBOM M IPaBOM
CHpaBeUIMBOCTH. TeM He MeHee, pa3jinuyue MEeXIy OOIIMM IPaBOM M IPABOM CIIPABEUIMBOCTH OCTACTCS
«OCHOBOIIOJIATAIOMIMM» B aHIIMHCKOM YacTHOM MpaBe M B JIPYrHX IOPHCAMKLUIX oOliero mnpasa. Jto Oymer
TPYAHO NCKOPEHUTbH. BIIOJIHE BEPOSTHO, YTO ATO paziauyue OyJeT JIUTHCS JOJITHE TOJIbI.

OnHaKo BOZHUKJIM CHOPHI O TOM, JIOJDKEH JIM aHDIMHCKHUN 3aKOH «JIBUTAThCs Jajibllie» W BHIOPOCHTH ITOT
HCTOPHYECKHI Oarax.

CrpaBe/yiuBoe AEHCTBHE «CUETa» MPOTUB areHTa OrpaHUYEHO CPOKOM JIaBHOCTHU B 6-n1eT. Pasnen 23 3akona
1980 roma npernycmarpuBaet: «VIck 1o cueTy He MOXKET OBITh IOJ@H I1OCJIE MCTEYESHUsI KaKoro-I00 CpoKa B
COOTBETCTBUH C HACTOSIIMM 3aKOHOM, KOTOPBIH MPHMEHSETCSI K TPeOOBAHMIO, KOTOPOE SIBISIETCS OCHOBaHUEM
JUIsl 00SI3aHHOCTH TI0 YUETY».

14. IPOLIECC B COOTBETCTBUHU C 3AKOHOM O MPABAX UEJIOBEKA 1998
roiA

Pazgen 7(1)(a) mmacur: «JIumo, KoTopoe YTBEp)KITAeT, YTO TOCYIapCTBEHHBIH OpraH [eicTBOBAN (WIJIH
IpejuIaraeT AeCTBOBATh) TaKUM 00pa3oM, KOTOPHIH IpHU3HAH HE3aKOHHBIM cOTIIacHO cTatke 6 (1) [3akona 1998
roja], MoXeT BO30yIUTb JEJI0 MPOTHB OpraHa B COOTBETCTBUH C HACTOSIIINM 3aKOHOM B COOTBETCTBYIOIIEM CY/IE
WIH TpUOyHATICH.

Paznen 7(5) noGasmnsiet: «Pa30ouparenbcTBO B COOTBETCTBHU € pasaenioM 7(1)(a) momKHO OBITH HA9aTO 10 KOHIIA:

(a) meprosa B OIMH TOA, HAYMHAS C JAATHI, KOT/Ia HIMEJI MECTO 00XKaTyeMbli aKT; HITH

(b) Takoii Oosee MIUTENBHBIN MEPHUOA, KOTOPBIH CyI WM TPHOYHA CUMTAET CHPABEUIMBBIM C YIETOM BCEX
00CTOATENBCTB, HO HA HETO PaclpoCTpaHsAeTCs JeHCTBHE JTI000T0 MpaBHia, yCTaHABINBAIONIETO Ooliee CTPOTH
CPOK B OTHOIIICHHU paccMaTpuBaeMON IPOLIETYPhI».

15. UCK HA PEHIEHHUE CYJA

HoBoe cyneOHOe pa3z0mparensbcTBO U NPUHYIUTEIHHOTO HCIIONHEHHS CyAeOHOTO pemieHus (Hampumep,
Xoz1aTaiicTBO 0 GAHKPOTCTBE MM CyneOHOe pa3onupaTesbCTBO IS IPUHYIUTEILHOTO HCTIOITHEHUS HHOCTPAHHOTO
CyneOHOTO PEIIeHHNS ), TOIDKHO OBITh BO30YKICHO B TEUCHHE 6-JIET TIOCIE €r0 BCTYIUICHUS B CHITY.

OTO TpaBMIIO HE TPUMEHSETCS K OOBIYHBIM TPaXTAHCKHUM CIIOCOOaM FWCIIONHEHHS CyAeOHOTO pEIIeHHUs.
Tpelyetcs pa3pelieHne cyna, YToObl J0OUBAThCs TAKOTO NCTIONHEHUS 110 HCTEYCHHUHN LIECTH JIET, HO B HACTOAIIEE
BpeMsI TAKOE Pa3pelIeHNe PEAKO MPEIOCTaBIIeTCs.
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Y Nekuusi:  OCHOBHbIE CPOKM UCKOBOI JaBHOCTU ANl Pa3NMyHbIX BULOB UCKOB (MPOAOIKEHME)

16. UCK HA APBUTPA’KHOE PEIHLIEHUE

CpoK MCKOBOI TABHOCTH — 6 JIET C MOMEHTA OTKA3a OTBETHHKA (B HAPYIISHHE
HOAPAIYMEBAEMOI0 CPOKA, 4TO OH OyIeT cODIOIATh PelueHHe cyaa) codmotars
petnense no TpeboBaHIIo

A4

AnennaimonHsIi ey o neny «National Ability SA nporus Tinna Qils & Chemicals
Ltd» (2009) ormeTnn, uto ecth 2 cnocofa obecnieueHns apouTPaKHOTO PEIIEHHA

1. cynebuoe npecnenoBaHue B Cye 2. 3AKOHOIATEILHEIH MEXAHHIM,
10 ApOHTPAKHOMY PELIEHHIO BRINOYAIOLHI JBa FTana

ROTATHIC TR O TTPHC YA TCHA 1
PCIICHHA, KOTOPOC ﬁy_ﬂj_‘T TNPUMCHCHHS MOTOMOR TTPHHYITHTC/ I BLHOTO
||pl!ﬂﬁ‘pi\'j\\llﬁll{\ n 'puj_l_lﬁnuc HCIIOJIHEHHA, NPHMCHHMBIY K POIICHMMY
ovaa cyaa

B aTOM ciiydae ¢y MOCTaHOBWII, YTO HEIOMYCTHMO, YTOObI 3aKOH 00 MCKOBOM JABHOCTH OTJIMYAJICS B 3TOM
OTHOIICHHH, U YTO TPABUIO 6-JIET JOJDKHO NMPUMEHSATHCS OJMHAKOBO K O0OMM ATHUM CIOCO0AaM HCIOIHEHHUSL.
AnemsmuoHHbIHA cyn B pemmennn West Tankers (2012) moctanoBwiL, 4To BRICOKHIA Cyn MOXKET H3ATh ACKIAPAITIIO
B COOTBETCTBHUH C pazaenoM 66 3akoHa 06 apoutpaxe 1996 roma B OTHOIIEHIH IPUBECHNS B HICTIOTHEHNE CAaMOTO
apOUTPaXKHOTO PELICHUsI, CBI3aHHOTO C 3asIBJICHUEM, MTOCKOJIBKY 3TO MOJOKEHHUE HE OrpaHUYHMBaeTcst hopMamu
TIPUHYKICHUSL.

17. AHOCTPAHHBIE CPOKH UCKOBOM JABHOCTH

Cyn BIpaBe He NPUMEHATh MHOCTPAHHBIH CPOK MCKOBOH TAaBHOCTH, €CIIH 3TO IPUBEAET K HEONPABIaHHBIM
TPYAHOCTSIM, HO ATeJUISIIIMOHHBIN cy/ 1o aeny Harley mpotus Smith (2011) nocTaHoBmII, 4TO 3TO MOJIHOMOYHUE
He OyZleT OCYIIECTBIATHCS TOJNBKO MOTOMY, YTO MHOCTPAHHBIM IEPUOA KOpOYe NapauIesIbHOTO aHIIMHCKOTO
HepHoaa.
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