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BOHPOCBI JICKIITUOHHOI'O 3aHATHUSA

1. BcTpednsie uCKH

2. Jlpyrue JOIOIHHTEIbHBIC HCKU

3. B3anMoCBS3b MEXIy 3a4€TOM U BCTPEUHBIMU HCKAMH
4. Becerpeunsrii uck mo I'TIK PK

1. BCTPEUHBIE HCKH

AHMIMICKUE UCCIeI0BaTeNN BCTPEYHbIH HCK (counterclaim) He CUMTAIOT Pa3HOBUAHOCTHIO CIIOCOOOB 3aIUTHI
MIPOTUB MPEIBSIBICHHOTO TPEOOBAHUS, TOT HHCTUTYT UMEET CBOM crenuduyeckue yeptsl (06 3ToM moapodHO
roBoputcs B Yactu 20 u [TY/PD 20 III'C).

OnHako 1ienb, KOTOpas CTOMT Iepell OTBETYMKOM, 3asBISIONIMM BCTPEYHOE TpeOOBaHHWE B aHIIMHCKOM
CyZe, aHAJOTWYHA I BCTPEYHOTO MCKa B Ka3aXCTAHCKOM TPaKJaHCKOM IIPOIEeCCe: a MMEHHO JKOHOMUS
MIPOIECCYyaTbHBIX CPEACTB MO0 KOHKPETHOMY JIEITY.

AHMIHMICKOE MTPaBO HAJIEISIeT OTBETYHNKA IITMPOKUMH BO3MOXKHOCTSIMH JIJIsI IPE/IbSIBIICHUS] BCTPEUHOTO HCKA.

[To oOmiemMy TpaBuUly BCTPEYHBIA UCK INPEICTABISIET COOOH FOpHIMUEcKoe TPeOOBaHNWE OTBETYMKA K HCTILY,
3asIBJICHHOE ISl OJJHOBPEMEHHOI'0 PAaCCMOTPEHHs C MEepBOHAYAJIBHBIM MCKOM, HO €r0 OCHOBaHHE, MpPEAMET U
00BbEM 3aIIHUThl MOTYT M COBEPIICHHO HE 3aBUCETh OT MEPBOHAYAIBHO MOJAAHHOTO MCKOBOTO 3asIBJICHUSL.

OTBETYMKOM [0 BCTPEYHOMY MCKY BBICTYIIAeT MEpBOHAYaNbHbIA HcTel, ogHako [1I'C npemycmarpuBaior u
JIPyTHe BapUAHTHI.

OTBeTUHK BIIPaBe MPEAbSIBUTH BCTPEUHBIH UCK K OTHOMY M3 COMCTIIOB MJIM K HECKOJIBKHUM, IPHYEM OCHOBAHHMS
MOTYT OBITh Pa3IMYHBIMH.

Bosmoxna u coBceMm mHas curyanus. Tak, cormacHo cT.20.2 (1) I[II'C BcTpeuHBIM OyJeT MCK OTBETYMKA K
JIPYyTOMY JIMILY, HE SIBISIIOIEMYCSI CTOPOHOI B Ipoliecce, O MOJHOW MM YaCTUYHOW KOMIICHCAIUH TOTO, YTO
OTBETYMK JIOJDKEH 3aIUIATHTh WU O KaKOW-TM00 MHOM 3alUTeE.

OTRETYHE TTO
BCTPEHMHOMY HCKY

. OnMH M3 COMCTIIOR HITH K Jhauo, kotopoe He
ﬂ-.:pmn—tu'm.‘] BHRIH HCTELL HECKOTREHM HABIIHCTCH CTOPOHOH B
nponccce

B 31011 cuTyanuu, 0OTBETUYUK, KOTOPBII HAMEPEH MIPEIbBUTH BCTPEUHBIN UCK K JIUILY, HE SIBJISIOLIEMYCSI HCTLOM,
JTOJDKEH 00PATUTHCS K CYy C MPOCHOOH O BhIIAYC MPEIIHCAHUSA O TOM, YTO 3TO JIUIO JO/DKHO OBITH MPHUBICUCHO
KaK OTBETYUK 110 BCTPEYHOMY HCKY.

OTBETYNK MOXET NMPEIBSIBUTH BCTPEUHBII UCK K UCTIly 0€3 pa3pemieHus Cya, €CIU OH 3asBIISET €ro BMECTe
CO CBOMMH OOBSICHEHUSIMH Ha UCK. B 1o00e qpyroe Bpemst OTBETUHK, JKEJIAIONIUN MPEIbSIBUTh BCTPEUHBIN UCK,
JIOJDKEH TMOJIYYHTh pa3pelieHue cyaa Ha ato aewicraue (c1.20.4 (2) III°'C).

Hcren, kKoTOpBIN HAMEPEH 3aIIUINATHCS TPOTUB BCTPEUHOTO UCKA, 0CBOOOXK/ICH OT PErHCTPAIN TIPU3HAHHS O
BPYYCHHHU.

C MOMOIIIBFO BCTPEYHOTO MCKA JIUIIO MOXKET TOOUTHCS PE3yIIbTaTOB, KOTOPBIC OBLITH OBl HEIOCTHIKUMBI, €CIIH OBl
OHO MPEIBSIBUIIO TO %K€ caMoe TpeOOBaHHE JUIsSI CAMOCTOSITEIILHOTO pa3donpaTesbCTaa.
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[Tpumepw

Korna U}'GLBIU'HBHUE IpaBd  HOrameHo JaBHOCTBH), er'o UﬁJ]EI,I.lEi'l'EJ]Iﬂ HET CMBbICIA
——HAYHHATbH IPaKIaHCKOC IEJ10. HO, OKA3ABIIMCE B IIOJOMKEHHH OTBETYHKA, OH MOMET 3TO
CBOC [IPAaBO NPOTHBONOCTABHTE HPHTATAHHEY MCTLLA.

He BCErmda eCcTh BOIMOMHOCTE BpPYYHTE KOMHK) BRIZOBA B ﬁpHTElI—IC[{Hﬁ cyn

HHOCTPAHHOMY TI'PDABMIAHHHY HIKM KOMIAHHH, KOTOPEIC I-IH.X(L‘IH;I’CH 334 npeacnaMH
Aurnuu. Ho nocne Toro Kak OHW caM¥ HAYATH npoHecc B dHIMHHCKOM CYOE, NPpOTHB
HHX OTBCTHHK BCCrOd MOMET NPCIBEABHTE ECTPE."IHI:I?I HCK

2. APYT'ME JOIIOJITHUTEJBbHBIE UCKHN

JononuurensHble UCKH B cooTBeTCTBHU ¢ 4YacTbio 20 III'C oxBarbIBaroT MIMPOKWH CHEKTp IPETeH3HH,
SIBIISTFOLIIMXCST 3aJI0TOM OCHOBHOTO TPeOOBaHMUS, & UIMEHHO:
*  BCTpEYHbIC TPEOOBAHMS OTBETYMKOB IPOTHB MCTIIOB WM ITPOTUB MCTHA M APYTOTO JIMIA
*  TpeOOBaHUS OTBETUYMKOB K KAKOMY-JIMOO JIMILy (HE3aBUCHMO OT TOTO, SIBJISIOTCS JIM OHHU Y)K€ CTOPOHOIT) B
OTHOIICHNH BKJIA/Ia HIIM KOMIICHCAIIN
* WM JUIS KaKOTO-JIOO IPyToro CPEeICTBA IPABOBOM 3aIUTHI

Kak mpaBmiio, nonomHUTeNbHBIH MCK B cooTBeTcTBHM ¢ 4acThio 20 [II'C nmomkeH paccMmaTpuBaThes Kak
NepBUYHAS IPETEH3USL.

CropoHa, IpebsBIAIONIas JOIOJIHUTEIBHBIN HCK, N3BECTHA KaK «JIOMOJIHUTEIBHBIN UCTEI»: OMHAKO JaHHAsS
CTOpPOHA HE MOXKET BBICTYIATh OCHOBHBIM HUCTIIOM.

Tem He MeHee, B TpaBHiIax N0OaBIEHa CIIEIHATIbHAS KBATH(UKALINS, KACAIOMAsACs 00CITyKUBAHHS, BEACHUS
Jien, IpUeMa M OLEHKH 10 YMOJIYaHHIO, ¥ 3TH TOAPOOHBIE MOIOKEHUS JOJKHBI OBITh BHUMATEIILHO N3yUYCHBI.

Yeryra TomoIHATEIBHOTO HeKa B cooTBeTcTBUH ¢ yacThio 20 I1I'C nemaet ero oTHBIHE cTOpOHOM Iporecca. Taxk,
B Yactu 20 III'C roBopuTCSI, UTO «JIOMOITHUTEIBHBIE CTOPOHBI JOJDKHBI OBITH YIIOMSIHYTHI B Ha3BaHHUH IIpoIiecca
B COOTBETCTBHH C MOPSAJIKOM, B KOTOPOM OHHU MPHCOETUHSIOTCA K Mpoleccy, HampuMep: « TpeTbs cTOpoHay HiIn
«YeTBepTast CTOpOHa», HE3ABUCHMO OT MX (DAaKTHUECKOTO MPOIECCYaIbHOTO CTaTyca.

TemaTHka T0N0JIHATEIBHBIX HCKOB MOKeT OLITE 0000IEHA B TPex
npenIoKeHHIX

¥ CyIa HET HEoOXOAUMOCTH  NPEeAoCTABIATh  pa3pellicHHE  Ha
QOABIIHHCTED BHIOB JOMOJHHTENBHEIX HCKOB B COOTBETCTEHH C YACTHID
20 ITI'C, monaHHBIX OTBETYHKOM, MPH YCIOBHH, YTO OTBETYHK MOAAET HCK
BMECTE ¢ OTRBETOM HA CROI 3aITHTY

OIHAKO BL‘TpL?'—{Iil;IH HCK MPOTHE THIEA, HE ABIAIOMETOCH NepeoHavyaibHbLIM
HCTLLOM. TPCG}"CT paspeiucHHA  Cyda, H npeanoiaracMads Lok 3Toro
BCTPCYHOID HCKA JTOMKHA OBIThL Jo0ABICHA B KAYECTBE HOBOI CTOPOHEI

paspeluenHe npeibapnTs TpeboBanne no uwactn 20 ne Tpebyercs, ecin
O0OBHHAEMBIH  3ANpallMBaeT BKIAJ MIH  BO3MELIEHHE B OTHOLIEHHH
NEHCTBYIOWETD OTBETYHKA, SC/IH OTBETHHUK NpeibiBiseT TpedoBaHHe, Korla
OH [0JAET CBOW 3AWMUTY, WMiIH B Tedenne 28 nHell ¢ garel, Korjia
COOTBETCTEYIOLINA HOBBIH OTBETYHK NIPEICTABIHET CBOW 3ALLHTY
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B onpeneneHHbIX ciaydasx CyJl MOKET OTKa3aTh B pa3pellicHUH Ha JONOIHUTENbHbIE HCKH. CyJl TaKkKe HMeeT
IIPaBO OTKJIOHUTH TaKOE TPEOOBAHUE WIIU PACHIOPSIUTHCSI PACCMOTPETH €T0 OTAEIBHO.

[I'C onpenenseT mpeaMeThI cofepskanus (matters), KOTopble CyJl I0JDKSH MPUHSTH BO BHUMAaHUE P PUHITHH
pemeHust 00 OCYIIECTBICHUN STHX ITOJTHOMOYHH. JTH BOIIPOCHI «BKIIIOYAIOTY:

[Ipenmerst copeprxanus (matters)

1.
2.

CBs13b MEK/1y JIOTIOJTHUTEIBHBIM UCKOM M (OCHOBHBIM) HCKOM, IIPEIBbSIBICHHBIM HCTIIOM ITPOTHUB OTBETYHKA
Wmer nu [ONONHUTENBHBIA MCTEL, MO CYIIECTBY, TO K€ CPEJCTBO MPABOBOM 3alllUThl, HA KOTOPOE
MIPETeHAYET Kakasi-Tu0o Apyrasi CTopoHa

Xo4er JIM JIONOJHUTEIBHBIA MCTELl PEICHUSI CyJIO0M KaKoro-Ju0o BONPOCA, CBS3aHHOTO C IIPEAMETOM
pasOuparenbcTBa:

HE TOJIbKO MEK/Y CYIIECTBYIOLIMMHU YYaCTHUKAMHU, HO TAKXKe MEKIY JINLAMH, HE SIBJISIFOILIUMUCS CTOPOHOM;
WM K€ IPOTUB CYIIECTBYIOLINX YYACTHUKOB HE TOJILKO B KAYECTBE, B KOTOPOM OH YK€ SIBIISIETCSI CTOPOHOM,
HO B JJaJIbHEHIIIEM U B HEKOTOPOM JIPYTOM KauecTBe.

3. BBAUMOCBA3b MEXAY 3AMETOM U BCTPEYHBIMU UCKAMU

B3aiMOOTHOIICHNE MEXIy BCTPEYHBIM HMCKOM M 3aKOHOM 3a4eTa MOXKET OBITh MpeICTaBleHa CICAYHOLINM
oOpazom:

3a4UeT SIBJISETCS 3aIlUTON; BCTPEUHBIN HCK SIBIISICTCS] aKTUBHBIM HICKOM;

HE BCE BCTPEUHBIE NCKU MOTYT CYIIIECTBOBAaTh B KAUECTBE 3aI[UTHI OT 3a4eTa;

3aIIKTa 3a4eTa He JOJDKHA PacCMaTPUBATHCS KaK MTPABO BCTPEYHOTO HCKA;

BCTPEUYHBIM CK MOXKET CYyIIeCTBOBaTh HE3aBHCHUMO, €CIIH OCHOBHOE JICHCTBHE MPEKpaIaeTcst 0 KaKoii-
100 IPUYNHE, HAIPHMED, €CIIM OHO MPEKPAICHO WIN YPETryIHpOBaHo;

KOTZIa OTBETYHMK ITPEABSBISECT OTBETUMKY BCTPEUHBIH WCK, OCHOBHOE JICHCTBHE W IIepeceKaromieecs
JIEWCTBHE MOTYT OBITh OOBETMHEHBI B OJTHOM M TOM JK€ Pa30HpaTenbCTBe, U, €CIIi 00a Jeia YCIEIHbI, Cy/
MOXKET BEIHECTH PEIICHHE B OTHOIICHNH OaaHca;

KOT/Ia 3a4eT MPHU3HACTCS BCTPEYHBIM HCKOM, OTBETUHK TOJTy4aeT TPOMHYIO 3aInTY:

Bo-11epBBIX, OH HMEET IPaBo Ha 3alIUTY, U B CIIy4ae ycrexa OCHOBHOTO AeHCTBHS, ))(PEKT COCTOUT B TOM, YTO
€ro OTBETCTBEHHOCTH Oy/IeT YMEHbIICHA Ha CyMMY 3aueTa;

Bo-BTOpBIX, Y Hero OyJeT akTUBHAS IPETEH3HS, C TIOMOIIBIO KOTOPOil OH MOXKET BOCCTAaHOBHTH Pa3HHMILY, ECITH
TaKOBasi UMEETCsl, MEXK/Y OCHOBHOM MPETCH3HEH 1 BCTPEYHBIM HCKOM;

B-TpeTbHX, OH TakKe MOXET COXPaHHTh CBOH BCTPEYHBIH HCK, €CJIU MO KaKOH-THOO MPHYMHE OCHOBHOE
TpeOoBaHue OyIeT MPEeKpaIIeHo.

4. BCTPEUYHBIN UCK 110 T'TIK PK

OCHOBHBIE TIOJIOXKEHHS PEryJHPYIOIIHEe I[PUMEHEHHE BCTPEYHOTO KCKAa YKa3zaHbl B [ pakaaHCKOM
mporeccyansHoM Kozaekce PecmyOmmkm Kazaxcran ot 31 okrsabps 2015 roma Ne 377-V (¢ u3sMeHEHHSAMH U
TTOTIOTHEHHUSMH 110 cocTosTHIIO Ha 24.04MB.2019 1.). A nmenHO B ctaTthe 153 «IIpenbsaBieHne BCTPEUHOTO HCKay:

* OTReTYHK BIpaBe 10 OKOHYAHHS MOATOTOBKH Jle/a
K cynebHOMY pasduparenbeTBY IMPEeIbABHTE K
HCTIY  BCTPeYHBIH  HMCK Ui COBMECTHOID

n.1cr 153 PACCMOTPEHHSI € TIEPBOHAYANBHBIM  MCKOM.
I'TIK PK [IpenkarneHHe, BO3IBpPANIEHHE, OTKA3 B NMPHHATHH
BCTPEHHOIO MCKA MPOH3BOJATCS 110 NPABHIAM,
NPeayCMOTPEHHEIM CTATHAMHA 148, 151 "

152 nacrosmero Konekca.

* Berpeunelii Mck MoxkeT OBITE NPHHAT B XOJe
cyneDHOTO pazdupaTenbCeTBa, echH OTBETHHK He
MPHUHAMAJ YH9acTHA HAa CTAaHH MOATNOTOBKH Jena K

m.2 cr. 153 cyaedHoMy  pasOHparencTBY MO NpHUIHHE

['TIK PK HEHAJUISHKALIETO0 H3BEIIEHHA O BPEMEHH H MecTe
NPOBEACHNS TOJATOTOBKM Jejia K cyaeOHomy
pa3dHpaTenncTRy.
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Berpeunslit HCK MpeabsBIIsieTes 10 00IINM ITPaBUIIaM.

Hapyenue 3Tux npaBuil MOXKET MOBJIEUb MOCIEICTBHS, aHAJIOTMYHBIE C IEPBOHAYATIbHBIM UCKOM: 3asIBIICHHE
MOXKET OBITH OCTaBJICHO O€3 JBMKEHUS, BO3BPAILICHO, B €TI0 IPUHITHH MOXKET OBITH OTKa3aHO.

OOpamaeM BHHMaHHE, YTO K BCTPEUHBIM MCKOBBIM TpeOOBaHHMSM HE IPUMEHSIOTCS OOmue IpaBHiIa
MOJICYJHOCTH MCKOB, JJIsl BCTPEUYHOTO UCKa YCTAHOBIIEHA CHEHaIbHAsl TOACYJHOCTh, KOTOpas OMPEIEIseTCs ero
CBSI3bI0 C IIEPBOHAYAJIBHBIM UCKOM.

Berpeunslil Mck IOAaeTcst IO MECTY PacCMOTPEHHUs NIEPBOHAYAIBHOIO MCKa. BeTpeuHslil UCK pa3peraeTcs
CyZIOM B OOILIEM pEIICHHH, COZIEPKALIeM CYXJICHHS Cy/la, KaK 110 MepBOHA4YaIbHBIM TPEOOBAHMSAM, TaK U IO
BCTPEYHOMY HCKY.

CropoHBl BIpaBe B XOJE€ PAacCMOTPEHMs JAela 3aKIIOYUTh MUPOBOE CONIAIIEHUE, MPH 3TOM KaK IO
ME€PBOHAYAIILHOMY UCKY, TaK U 110 BCTPEUHOMY.

Berpeunslit nCK MOXeT OBITh NPEIbsBIEH JUIsl 3a4eTa IepBOHAYAILHOrO TpeboBaHUs. XOTs TpeboBaHUE
0 3aueTe MOXKET OBITh 3asiBJICHO OTBETYMKOM M B (popMme Bo3paskeHHil 1o ucky. TpeboBanue o 3auere B opme
BO3PA)KCHMSI BO3MO)KHO TOJILKO B TOM CIIy4ae, Korjja BCTpeyHOoe TpeOOBaHKE HE IPEBBIIIAET 110 CBOMM pa3Mepam
NepBOHaYaIbHOr0. TpeboBaHKe O 3a4eTe ClIeyeT OTINYATh OT BCTPEUHOI'O UCKa.

Jis IpUHSATHS BCTPEYHOTO HCKA HEOOXOMMO COOIIOEHHIE OHOTO U3 00513aTeIIbHBIX YCIIOBHH, TEPEUNCICHHBIX
B ctarbe 154 I'TIK PK «YcnoBust npuHATHSA BCTPEUHOTO UCKa»:

BCTPEYHOE Tpeﬁosaﬁue HallpaBJIeHO K 3a4eTy
NEPBOHAYAIBHOTO TPEf)OBﬂH}Iﬂ

YIOBJIETBOPEHHE BCTPEHHOI'O HCKA HCKIIHOYAET
MOJMHOCTBHY WJIH B HAaCTH YIOBICTBOPEHHUE
NEPROHAYATTEHOIO HCKa

MCHKIY BCTPCHYHEIM H NEPBOHAYANBHBIM HCKAMH
MMEETCH B3aHMHAS CBA3b, & HX COBMECTHOE
paccMoTpente NpHeeaeT Kk Oosee ObICTPOMY H
MPaBHILHOMY PACCMOTPEHHIO CIIOPOB

HpI/IHSITI/Ie BCTPCYHOT'O MCKa 3aBUCUT OT YCMOTPCHUS Cyla, HACKOJIbKO 6yz{eT IIeJ'IeCOO6pa3HI)IM paccMOTpEeHUC
9TOI'0 UCKa BMECTC C ICPBOHAYAJIbHBIM.

HOCKOJ'H:Ky MPpEABABICHUEC BCTPEYHOI'O MCKA, KaK IMPABUIIO, YCIIOKHACT MPOLECC, TAK KaK BO3pacTacT o0beM
HUCCIICAOBAaHUA 00CTOSTEILCTB AcJa, AOKAa3aTeJbCTB, IMPUHATUC BCTPEYHOI'O HCKAa BO3MOXKHO TOJIBKO IIpHU
HaJIMYUHU B3aUMHOU CBS3U MCIKAY BCTPEUHBIM U II€PBOHAYAJIBHBIM UCKOM, @ UX COBMECTHOC paCCMOTPCHUE 6yI[eT
CII0COOCTBOBATH NpaBUIIbHOMY U 6I)ICTpOMy Pa3peUICHULIO AeJ1a.

Ortka3 B MPUHATHA BCTPEYHOT'O MCKA HE MPEIATCTBYCT OTBECTUUKY O(I)OPMI/ITL €ro B BUJC CaMOCTOATCIIBHOT'O
HCKOBOT'O 3as4BJICHUSA U IIOAATH B Cy/ B OGIIICM nopsaake.
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